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Power: at a schml Digtrict.
to Levy a Supplemental Tax

Honorable Paul L. Stome

. Btate's Attorney
Moultrie County
Sullivan, Illinois /&

Dear Mr. Stone:.

¢ letter. requesting my opinion

deyf due on certain school bonds. As you

principal\ahd inte;

point out, my prefecessor im his Opinion Mo. 757 (1962 1ll.
Att'y. Gen. Op. No. 548) advised that such a supplemental

tax was authorized. You note further, howsver, that his
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decision was based on that portion of section 12 of article
!R of the Iilinois constimim of 1870 which M:ated thats
.. " & ¢ & ARy county, city, school distriet. or
- other municipal corporation, incurring any indebt-
.. edneps as aforeeaid, shall before,. or at the time
- of doing #0, provide for the collection of a =
_.direct annual tax sufficient to pay the intereast
. on such debt as it falle due, and also to pay
. and discharge the principal thereof within
- twenty yaaxa from the time of contraeting the
. Same. , : .
- 0'* i .8
Since. this i.anquage was not carried over in the present con~-
_etgt;\itim«.. you ask if such a supplemental’ levy ie atill
fgvaiié}., mmy opinion it is."

o . It is my understandifig based on a phone conversa-
tion with your office that the bonds in questicn were issued
‘for the purpoee of building and altering echool buildings.
‘The authority to issue bonds for this purpose is found in
"aeeti.on 19-3 of The School caﬁe (111. Rev. &tat. 1975, ‘ch.

s 122, par. 19-3) vhich provt.das in partinent part:

- "Any gchool district govermed by a boaza of educa-—
_ tion and having a population of not more than
500,000 inhabitants, and not governed By a special
. Act may borrow money for the purpose of building,

 equipping, altering ox repairing school buildings,
® & ¢ and issue its negotiable coupon bonds therefor
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signed by the president and secretary of the board,
in denominatione of not less than $100 nox more than
$5,000, payable at such place and at such time ox
times, not exceeding 20 years from date of issuance,
as the board of education may prescribe, and bear=-
ing interest at a rate not to exceed 7% per annum,
payable annually, semiannually or quarterly, ® ¢ % ¢

~ Section 19-7 of The School Cods (Ill. Rev. Stat.
1975. che 122, par. 19-7) also deals with bonds i.ssued for
bnilﬂing purposes and it pm!.das thats

“Whenever any school district having a population
of less than 500,000 inhabitants is authorized to
iasue bonde, the recording officer thereof shall
file in the office of the county clerk of each
county in which any portion of the district is
situated a cerxtified copy of the resolution pxo-
viding for their issuance and levying a tax to pay
them. The county clerk shall prepare and keep in
his office a registry of all such bonds which shall
show the name of the issuing body and the date,
amount, purpose, rate of interest and maturity

of the bonds to be issued, and the county clerk,
subject to the provisions of Sectiom 7= 14 of

this Act, annually shall extend taxes against

all the taxable property situated in the county
and contained in the district in amounts sufficient
to pay maturing principal and interxest, and such
taxes shall be computed, extended and collected

in the same mannex as is now or may hereafter be
provided for the computation, extension and cole
lection of taxes for general corporate purposes
for the iassuing district. If no such certified
copy of resolution has been filed with reference
to any bonds heretofore authorized one shall
promptly be f£iled.®
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Reading these two pm\iiuimq ‘together it is evident th‘at’ the
_legislative intent here is to require by statute that which

' was formerly required by the 1870 Constitution. When a
school district issues bonds pursuant to section 19-3 it

mst alao hwy a t.m: aufﬂ.aient to pay mturmg principal

S anﬁ mtpresto |

N !t ia appamat thezofoxe that a sclwol district haa
"‘ehe saie cbligation -.-oaay undex The School Code with regard
't bonds issued for building purposes that it had under
section 12 of article IX afthe ‘former comstitution. In
discussing this obligation under the 1870 Constitution, the
) supxme cdzn:t in Mgv. m_gg__ 347 111. 353. at 359,
| stated that: | L
"tews {Tlhi.a prwiaion of the constitution.
contemplates not only the levy of taxes suffi-
cient to meet the interest and principal pay-
ment on bonds but likewise requiras the collec-
tion of taxes in such amounts.. *H e

., similarly. m People v. New

" RuRs_Co., 323 Ill. 493, at 497-498 the court found that this

pmlnion “imposes a duty to levy the neceaaaxy tax which

: mthmea wh:l.le the debt’ axlsts”
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L 1t was this obligation to levy taxes sufficient to
cover interest and principal owed on bonds issued that was
the basis of my predecessor's opinion. In my opinion The
School Code continues to impose this obligation on ‘school
 aistricts and therefore my predecessor's conclusion continues
to be valid and a school district may llwy a supplemental
tax in the situation you describe.

. Very truly yowrs,

. ATTORNEY GENBRAL




